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MINUTES OF THE
IDAHO BOARD OF PHARMACY

JANUARY 7, 2003

AMERITEL INN
BOISE, IDAHO

Acting Chairman Kitty Gurnsey called the meeting to order at 8:30 A.M. In attendance
were Board members Frank Casabonne R.Ph. and Dwayne Sheffler R.Ph. Board
members Mike Merrill and Marilyn Silcock were unable to attend due to weather induced
travel restrictions. Also in attendance were Richard Markuson, Executive Director; Fred
Collings, Senior Investigator; Jan Atkinson, Senior Compliance Officer and Kent Nelson,
Deputy Attorney General.

Frank Casabonne made a motion to approve minutes from the November 22, 2002 Board
meeting. Dwayne Sheffler seconded the motion. Motion carried.

Regarding citation #1223 issued to Kathleen Davis-Benninghoven: Frank Casabonne
made a motion to fine Ms. Benninghoven $100.00 and an additional $75.00 for Board
investigative costs. Dwayne Sheffler seconded the motion. Motion carried.

The Board reviewed the voluntary surrender of Alan Bell’s pharmacist license and Frank
Casabonne motioned to suspend his license indefinitely. Dwayne Sheffler seconded the
motion. Motion carried.

Regarding citation #2137 issued to Martin Kazmaier: Frank Casabonne made a motion to
fine Mr. Kazmaier $50.00. Dwayne Sheffler seconded the motion. Motion carried. Mr.
Kazmaier also presented Wal-Mart’s plan of action for enhanced dispensing safeguards
to avoid future infant dosing errors.

Regarding citation #2138 issued to Travis Walthall: Frank Casabonne made a motion to
fine Mr. Walthall $50.00. Dwayne Sheffler seconded the motion. Motion carried. Mr.
Walthall explained to the Board that following the error he had added an alert to both
patient profiles alerting anyone filling a prescription that there were two individuals with
the same name and spelling and requiring them to verify the date of birth prior to
dispensing any medication. The Board also directed Mr. Markuson to send a letter to
notify the parents of the action the Board had taken and the prudent action taken by Mr.
Walthall following the error.

The Board gave their unanimous consent to hold the pending citations until the next
Board meeting.

The Board members discussed the request by NACDS members to allow Canadian
pharmacists to become licensed to practice pharmacy in Idaho without requiring the
FPGEE exam. The equivalency issue was addressed when the ACPE announced they also
recognized the accreditation decisions of the Canadian Council for Accreditation of





Pharmacy Programs (CCAPP). In their request, NACDS stated that Canadian pharmacists
who pass NAPLEX and fulfill the internship requirements should be allowed to practice
without further restrictions. Frank Casabonne suggested that the decision to allow
Canadian pharmacists to sit for the Idaho law exam without first requiring the FPGEE
exam should be left for the full Board to decide. The equivalency matter was tabled until
the next Board meeting.

During legislative and rule review, Mr. Markuson discussed the temporary rule to change
the scheduling of GHB to Schedule I1I to allow specific patients access to Xyrem. Under
rule 497.03 Buprenorphine would also be moved from Schedule V to Schedule III. The
issue of Canadian prescriptions and the validity of Internet prescriptions were also
discussed.

Alan Bell appeared before the Board to discuss his plans to reinstate his license at some
future date.

James Frisk requested consideration from the Board on dismissing his probationary
period for the remaining three years. Mr. Frisk felt that he wouldn’t be able to pursue
other job opportunities while on probation. Frank Casabonne made a motion to deny his
request. The motion died due to lack of a second. Kitty Gurnsey advised Mr. Frisk that he
would be given the opportunity to appear at the next meeting and repeat his request in
front of a full Board if he preferred.

Gary Wilburn R.Ph., representing Lemp’s Apothecary, requested the Boards clarification
on compounding Domperidone. Domperidone is not an FDA approved product and
compounding finished drugs from bulk ingredients that are not components of FDA
approved drugs violates FDA Compliance Policy Guidelines for pharmacy compounding.
Kitty Gurnsey recommended that Mr. Nelson confer with Mike Merrill and Gary Wilburn
in order to address pharmacies that perform compounding as an alternative source for
specific drugs.

Mr. Markuson reviewed current budget information with the Board.

The next Board meeting was tentatively scheduled for March 7, 2003 in Boise. Mr.
Markuson reviewed his upcoming schedule for law CE programs planned around the
state. The NABP Annual Meeting scheduled for May 2003 was also discussed.
Attendance for the NABP meeting will be determined at the next scheduled Board
meeting.

The Board also discussed current stipulations requiring UA’s. The consensus of the
Board was that failure to provide a UA is a violation of that stipulation. An additional
stipulation should be drafted to address the non-compliance and if that person refuses to
sign the additional stipulation, it should then go to a hearing. In any future stipulations,
the Board directed Mr. Collings to clarify the UA requirements and any violations of
current Board stipulations should be brought before the Board.





The Board directed Kent Nelson to draft legislation that would address Internet
prescriptions that are obtained without a valid patient-client relationship and filled by a
pharmacist who has no relationship with either the patient or the practitioner.

Minutes of this meeting respectfully submitted by Jan Atkinson.

Chairman Vice-Chairman

Member Member

Executive Director Member






MINUTES OF THE
IDAHO BOARD OF PHARMACY

MARCH 7, 2003

AMERITEL INN
BOISE IDAHO

Chairman Mike Merrill called the meeting to order at 9:00 A.M. In attendance were
Board members Frank Casabonne, RPh; Dwayne Sheffler, RPh; Kitty Gurnsey and
Marilyn Silcock, Pharm D. Also in attendance were Richard Markuson, Executive
Director, Fred Collings, Senior Investigator; Jan Atkinson, Senior Compliance Officer
and Kent Nelson, Deputy Attorney General.

Kitty Gurnsey asked for a correction to the January 7, 2003 minutes to reflect her
recommendation that Gary Wilburn of Lemp’s Apothecary contact Kent Nelson and
Board Chairman Mike Merrill in order to pursue any proposed rule changes or Board
guidelines for compounding pharmacies. Frank Casabonne made a motion to accept the
minutes with the stipulated change. Kitty Gurnsey seconded the motion. Motion
unanimously passed.

Selma Gearhardt appeared before the Board to request reinstatement of her license to
practice pharmacy. Dr. Silcock advised Ms. Gearhardt to obtain the required competency
report from her counselor and any other necessary documentation required by her
stipulation and present them at the next scheduled meeting of the Board.

At 9:32 a.m. Dr. Silcock moved to go into Executive Session for matters concerning
exempt public records. The Chairperson identified Idaho Code Section 67-2345(d) to
authorize the session. Motion seconded by Frank Casabonne. Motion unanimously
carried. At 9:57 a.m. Kitty Gurnsey moved to come out of Executive Session. Seconded
by Dr. Silcock. Motion unanimously carried.

Regarding citation #2136 issued to Barry Feely: Dr. Silcock made a motion to fine Mr.
Feely $100.00 and an additional $504.00 in Board investigative costs. Frank Casabonne
seconded the motion. Dwayne Sheffler abstained. Motion carried. Board members also
directed staff to issue a separate citation to the pharmacy for a violation of Board Rule
105.02 regarding the preceptor training site registration.

Regarding citation #2133 and citation #3174 issued to Hilary Howard: Ms. Howard’s
license was revoked and suspended by staff and the two citations were dropped. Motion
by Kitty Gurnsey to ratify the staff’s action on revocation and commended Board staff on
their handling of the matter. Dr. Silcock seconded the motion. Dwayne Sheffler
abstained. Motion carried.

Regarding citation #3714 issued to Mauria Prince. Dr. Silcock made a motion to drop the
citation. Motion seconded by Frank Casabonne. Dwayne Sheffler abstained. Motion
carried. Kitty Gurnsey made an additional motion to send a letter of reprimand to Ms.





Prince, signed by the Chairman and addressing concerns regarding her procedures.
Motion seconded by Frank Casabonne. Dr. Silcock voted no. Dwayne Sheffler abstained.
Motion carried. Board members also directed staff to review additional citations to the
pharmacy and pharmacist for a violation of Board Rule 105.02.

Regarding citation #1278 issued to Larry Durrant: Kitty Gurnsey made a motion to fine
Mr. Durrant $500.00 and an additional $521.75 in Board investigative costs. Motion
seconded by Dr. Silcock.Motion unanimously carried.

Regarding citation # 1224 issued to William Madsen: Dr. Silcock made a motion to fine
Mr. Madsen $250.00 and an additional $50.00 in Board investigative costs. Motion
seconded by Frank Casabonne. Motion unanimously carried.

Motion by Dr. Silcock to indefinitely suspend the license of Gary Mulalley. Motion
seconded by Frank Casabonne. Motion unanimously carried.

Mr. Collings introduced Cheri Bush to the Board as the new prosecuting attorney for the
Board of Pharmacy.

Motion by Frank Casabonne to indefinitely suspend the registration of John Karl Hinz
D.D.S. Motion seconded by Dr. Silcock. Motion unanimously carried.

During the upcoming recodification of rules the Board members also discussed the
possibility of adding the requirement that practitioners cannot prescribe controlled
substances to family members, to reflect the Board of Medicine’s current rule.

Motion by Dr. Silcock to indefinitely suspend the license of Gerald L. Young M.D.
Motion seconded by Kitty Gurnsey. Motion unanimously carried.

Dr. Silcock made a motion to have Mr. Markuson sign a consent order on William
McCreight M.D. so long as the order does not exceed the stipulation issued by the Board
of Medicine. Motion seconded by Frank Casabonne. Motion unanimously carried.

Frank Casabonne made a motion to require Kent E. Smith M.D. to obtain 920 internship
hours, pay all back fees and pass the law exam prior to granting him a license to practice
pharmacy. Motion seconded by Dr. Silcock. Motion unanimously carried.

Regarding electronic transactions, other than controlled substances, Mr. Nelson advised
the Board to reference Idaho Code Section 64-2402, Chapter 24 . It is up to the
pharmacists to address issues pertaining to adequate security and establish certain
reliability protocols between the pharmacists and practitioners. This should encompass all
safety and privacy issues as well.

The Board requested that Mr. Markuson respond to Preston Drug’s letter addressing the
technician certification issue by advising them that there has been no change in the
Board’s position regarding certification of technicians.





The Board’s response to the Canadian Pharmacist licensure issue was to leave the policy
as is, with no changes.

The Board’s consensus on requiring the drug tracking reporting to be done on a weekly
basis, if necessary, was to do so.

The Board reviewed the letter from Fritz Dixon to Rep. Sorenson requesting the addition
of pricing information to pharmacy receipts. Fred Meyer indicated that their pharmacies
do that now and Albertsons stated that their pharmacies are able to report that information
upon request. No action was taken.

Future Meetings: The next Board meeting was scheduled for April 16, 2003 in Boise.
Marilyn Silcock, Dwayne Sheffler, Jan Atkinson, Mick Markuson and Kitty Gurnsey will
attend the NABP Annual Meeting held in Philadelphia this May.

Meeting Adjourned.

Minutes of this meeting respectfully submitted by Jan Atkinson.






MINUTES OF THE
IDAHO BOARD OF PHARMACY
APRIL 16, 2003

AMERITEL INN
BOISE IDAHO

Chairman Mike Merrill, R.Ph. called the meeting to order at 9:00 A.M. In attendance were
Board members Frank Casabonne, RPh; Dwayne Sheffler, RPh; Kitty Gurnsey and Marilyn
Silcock, Pharm D. Also in attendance were Richard Markuson, Executive Director, Fred
Collings, Senior Investigator, Lisa Culley, Compliance Officer and Kent Nelson, Deputy
Attorney General.

Kitty Gurnsey asked for a correction to the March 7, 2003 minutes to clarify the license
suspension of John Karl Hinz, D.D.S. The suspension should reference his Controlled
Substance registration, not to be confused with his professional license. Frank Casabonne
motioned for approval of minutes with correction. Motion seconded by Kitty Gurnsey.
Motion carried.

Regarding citation #3717 issued to Mark Hofstetter R.Ph.: Frank Casabonne made a motion to
fine Mr. Hofstetter $100 and associated costs of investigation (costs to be determined); a letter
of reprimand; review filling process and report said process to the Board. Seconded by Dr.
Silcock. Kitty Gurnsey voted against. Motion carried.

Regarding citation #3720 issued to Mr. Mark Hofstetter, R.Ph.: Dr. Silcock made a motion to
fine Mr. Hofstetter $500 and associated costs of investigation (costs to be determined); a letter
of reprimand, Kitty Gurnsey seconded. Motion unanimously carried.

The Paynter family and their attorney Mr. Brad Eiden were present during the review of the
citations issued to Mr. Mark Hofstetter R.Ph. Both Mrs. Paynter and Mr. Eiden gave
testimony concerning the error that occurred. Mr. Hofstetter also testified on his own behalf.

Regarding citations #3724 & #3725 issued to Bonner General Hospital and Maria Prince,
R.Ph., respectively. Frank Casabonne made a motion to drop both citations. Seconded by Dr.
Silcock. Motion unanimously carried. Mr. Sheffler abstained.

Mr. Kent Nelson, A.G. indicated that citations issued could result in fines and or letters of
reprimand. Suspensions and revocations must be addressed by more formal action e.g.
stipulations and board orders.

Regarding citation #2139 issued to Medicine Man Prairie Pharmacy: Frank Casabonne made
motion to table citation until personal or written comment could be received from Mr. Barry
Feely, R.Ph. owner. Kitty Gurnsey seconded. Motion carried. Mr. Sheffler and Mr. Merrill
abstained. Mr. Markuson will contact Mr. Feely regarding the Board’s decision.

Mr. Markuson reminded the Board to avoid discussing any case under investigation with
parties involved. Any questions or inquiries should be directed to the board office.

Mr. Roger Gable, Deputy Attorney General presented the Stipulation and Board Order on
Carl Wurster, M.D. Mr. Casabonne made a motion to accept as written. Second by Dr.
Silcock. Ms. Gurnsey abstained. Motion carried.

Mr. Markuson indicated that funding has been approved for the re-codification of Board
Rules. This will be included in the 2003-2004 budget. Mr. Markuson provided copies of the
first draft by the Attorney Generals office. Mr. Markuson also indicated he had completed his
review of the rules.

The Board reviewed House Concurrent Resolution No. 17. The Resolution has passed and
directs the Board of Pharmacy and the Department of Health and Welfare to develop statutory
and/or rule changes as necessary to allow licensed assisted living facilities to return unused,
unopened medications to the dispensing pharmacy for credit. Mr. Markuson indicated the
integrity of the medications must be maintained to be able to be returned.





Ms. Jo An Condie, Executive Director Idaho State Pharmaceutical Association, expressed
concern over the issue of accepting return medication from assisted living facilities. She
believes there are too many details that need to be addressed between all the agencies
involved. Mr. Nelson suggested requiring a licensed person at the assisted living facilities to
be responsible for the medications. Mr. Nelson commented that the Board could be at risk if
no action was taken, and that the Board should consider criteria stringent enough to
adequately ensure public safety, including consideration of whether to require a licensed
person at the assisted living facilities to be responsible for the medications in a similar fashion
as required in licensed nursing homes.

Mr. Kent Nelson asked for a motion from the Board to rescind the Temporary Rule
rescheduling GHB and Buprenorphine upon HB 237 becoming effective. Kitty Gurnsey
motioned to approve. Seconded by Frank Casabonne. Motion unanimously carried.

Mr. Markuson indicated the rules submitted to the legislature by the Board have been
approved and will take effect on Sine Die.

Mr. Markuson addressed Homeland Security and provided information to each Board member
from Travis Best, Program Manager for Southwest District Health. They will be requesting
pharmacists to volunteer in the event of a bioterrorism incident. Trisha Killingsworth ISHP
indicated she is involved with Homeland Security on the national level and does have some
information available.

The Board reviewed both the current and 2003-2004 budget.

The next Board meeting was scheduled for June 12, 2003 in Coeur d’Alene. Jo An Condie
ISPA will provide a room for the meeting.

Fred Collings Board Investigator will attend the Twelfth Pharmaceutical Drug Diversion
Conference in Philadelphia, PA May 12-14, 2003.

Meeting Adjourned.

Minutes of this meeting respectfully submitted by Lisa Culley and Richard Markuson.

Chairman Vice-Chairman
Member Member
Executive Director Member






Minutes of The
Idaho Board of Pharmacy

August 27 & 28, 2003

AmeriTel Inn
Boise, Idaho

Chairman Mike Merrill R.Ph. called the meeting to order at 9:00 A.M. In attendance were
Board members Frank Casabonne R.Ph.; Kitty Gurnsey; Dwayne Sheffler R.Ph. and
Marilyn Silcock Pharm D. Also in attendance were Richard Markuson, Executive
Director; Fred Collings, Senior Investigator; Jan Atkinson, Senior Compliance Officer;
Kent Nelson, Deputy Attorney General and Cheri Bush, Deputy Attorney General.

Kitty Gurnsey made a motion for approval of the minutes from the April 16, 2003 Board
meeting. Motion seconded by Frank Casabonne. Motion unanimously carried.

Regarding citation #1187 issued to Debra Barton R.Ph.; both Debra Barton and Andrea
Kuhner, District Manager for Walgreens presented testimony concerning the medication
error to Autumn Ralston. The parents read a prepared statement and submitted it for
inclusion in the Board record. Frank Casabonne voiced his concern for the double drive-
up windows that Walgreens and several other stores are using and urged the Board to
review their feasibility in relationship to effectiveness of counseling and pharmacy
staffing issues. The Board also directed staff to notify the Board of Medicine and the
Board of Nursing concerning the recurring problem of pediatric prescriptions written for
metoclopramide and the importance of adding a zero before decimals in dosing patients.
Frank Casabonne motioned to table the citation until later in the meeting in order for the
Board members to have additional time to discuss the matter. Dwayne Sheffler seconded
the motion. Motion carried.

Selma Gearhardt appeared before the Board to request reinstatement of her pharmacist
license. A motion was made by Dr. Silcock to reinstate her license with the requirement
for random UAs every two weeks for the first year and monthly UAs the next year and
for UA results to be provided to the Board office. Motion seconded by Kitty Gurnsey.
Motion unanimously carried. Kitty Gurnsey motioned to allow Ms. Gearhardt one year
following her reinstatement for payment of her fines and costs. Ms. Gearhardt and Board
staff should arrange a payment schedule to accomplish the extension. Dr. Silcock
seconded the motion. Motion unanimously carried.

Fred Collings and Cheri Bush, Deputy Attorney General presented the Stipulation and
Board Order on Randy Shinneman R.Ph. Frank Casabonne motioned to accept Mr.
Shinneman’s voluntary surrender for a period of six months commencing May 5, 2003,
followed by two years of probation. Quarterly reports from Port of Hope or other
approved meeting attendance such as AA to be submitted to the Board prior to
reinstatement date of November 5, 2003. Costs and attorney fees may be extended for





one year from reinstatement date. Kitty Gurnsey seconded the motion. Motion
unanimously carried.

Regarding citation #1357 issued to Morgan Mitchell R.Ph., Dwayne Sheffler made a
motion to fine Mr. Mitchell $100.00 and associated costs of the investigation (costs to be
determined) and a written assessment to the Board of all corrective measures Paul’s
Pharmacy is implementing in order to prevent subsequent errors. Motion seconded by
Frank Casabonne. Motion unanimously carried.

Regarding citation #2139 issued to Medicine Man Prairie, Frank Casabonne made a
motion to fine the Medicine Man Pharmacy $100.00. Motion seconded by Dr. Silcock.
Motion carried.

Based on clarification from Robert Duke, his application for reciprocity was approved by
the Board. Mr. Duke stated that he was actively participating in the practice of pharmacy,
as defined by Idaho Statute.

Frank Casabonne motioned to indefinitely suspend the Controlled Substance Registration
of Tamla Rencher DDS. Motion seconded by Dr. Silcock. Motion unanimously carried.

Kitty Gurnsey motioned to indefinitely suspend the Controlled Substance Registration of
Stephen Graham MD. Motion seconded by Dwayne Sheffler. Motion unanimously
carried.

Dr. Silcock motioned to accept the Stipulation and Order for Timothy LaBrosse DDS as
written. Motion seconded by Frank Casabonne. Motion unanimously carried.

Attorney Sam Hoagland and Andrew T. Tener, V.P. Operations and Regulatory Affairs
for RxElite presented additional information regarding the Board staff’s denial of
Nephron Pharmaceutical’s Wholesale application. The Board referred the additional
information to Board attorney Kent Nelson for review of applicable statutes and rules
pertaining to Nephron’s request for licensure at the same location as the existing licensed
facility RxElite.

Idaho Primary Care Association, represented by Bill Foxcroft presented information on
the Community Health Centers and their involvement with the 340B program. Under this
program, Terry Reilly Health Services would retain legal title to the 340B drugs
dispensed by a participating contract pharmacy. The system, referred to as the “Ship to,
bill to” system may be in conflict with Idaho Code and DEA regulations. The Board
referred the matter to Mr. Nelson for his legal opinion regarding this program.

Norco Inc. represented by Troy Walker, requested Board approval allowing Norco’s
DME facilities to fax customer’s written prescriptions from their branch locations (DME
facilities) to their pharmacy location in Boise. Board rules as well as federal regulations
do not allow the faxing of prescriptions from any location other than from a practitioner’s
office by the practitioner or practitioner’s agent. After further discussion it was





determined that either Norco DME staff or a courier service could deliver written
prescriptions taken directly from the patient to the Norco pharmacy to expedite the filling
of these prescriptions. Board staff was directed to disseminate this additional information
to Norco representatives.

Dr. Silcock motioned to indefinitely revoke the Technician Registration of Autumn
Fisher based upon her violations of Idaho Laws and Board Rules. Dwayne Sheffler
seconded the motion. Motion unanimously carried.

Regarding citation #1187 issued to Debra Barton R.Ph., Dwayne Sheffler made a motion
to fine Ms. Barton $400.00 and the associated costs of the investigation in the amount of
$200.00. Kitty Gurnsey seconded the motion. Motion unanimously carried. The Board
also directed Mr. Markuson to send Dr. Rocco Cifrese a letter reminding him of the
errors and suggesting that pediatric prescriptions written for metoclopramide or similar
medications are written using a zero before the decimal for additional clarification of that
prescription. Board staff was asked to provide a copy of all communications between the
Board of Pharmacy and Dr. Cifrese, the Board of Medicine and the Board of Nursing
addressing this specific dosing error and the pediatric dosing problem the Board is seeing
as well as a copy of the disciplinary letter from Mr. Markuson to Debra Barton.

A motion was made by Frank Casabonne to accept the Stipulation and Order on Sara
Cummings with a clarification on random UA requirements to every two weeks. Motion
seconded by Kitty Gurnsey. Motion unanimously carried.

Meeting adjourned.

August 28, 2003

Dean Joe Steiner, ISU College of Pharmacy and pharmacists Jim Troemel and Larry
Munkelt presented a telepharmacy pilot project aimed at addressing the pharmacist
shortage, improving patient safety and increasing the access to quality pharmacy services
being provided to patients living in rural Idaho. The North Idaho Rural Health
Consortium (NIRHC) and Saint Alphonsus Regional Medical Center (SARMC) have
agreed to develop such a telepharmacy project that would initially offer services to two
Critical Access Hospitals located in the northern and southwest regions of Idaho. The
Board members referred the proposal to Board legal counsel Kent Nelson for additional
review and recommendations.

Mark Johnson, Division Pharmacy Manager for Albertsons, appeared before the Board to
request permission to reciprocate his pharmacist license from his reciprocated license in
Nevada. Mr. Nelson advised the Board that according to Section 54-1723(f) the applicant
need only provide proof of initial licensure by examination and proof that such license
has not been suspended, revoked, cancelled or otherwise restricted for any reason except
nonrenewal or the failure to obtain required CE credits. If Mr. Johnson merely failed to
renew his Virginia license, he would be eligible to reciprocate off of his reciprocated





license. The Board approved Mr. Johnson’s request and directed him to provide Board
staff with verification of his Virginia licensure and proof that the license was in good
standing when he let it expire. He was also directed to provide affidavits from Nevada
pharmacies verifying that he had actively practiced pharmacy in the state of Nevada
within the last year.

In order to assure that pharmacies are under the direction of knowledgeable and qualified
individuals, Jan Atkinson, Senior Compliance Officer, requested that the Board members
consider her proposal for Idaho pharmacies to be required to have their pharmacy district
managers registered as pharmacists in Idaho prior their management of any Idaho
pharmacies. Board members directed Mr. Nelson to review the possibility of making it a
requirement for the pharmacy registration or whether it would require a change to
existing rules.

Julie Eisele, Pharm. D., petitioned the Board to grant an extension of the one-year time
limit or to waive the 1500 internship hours requirement for her Idaho Pharmacy
Licensure application. Motion by Dwayne Sheffler to waive the 1500 internship hours’
requirement and consider her internship requirement fulfilled by her documented
pharmacy experience. Motion seconded by Frank Casabonne. Motion carried.

Regarding Craig Haslam’s request for Board consideration in increasing the technician to
pharmacist ratio from 2:1 to 3:1 with the additional requirement that one of the
technicians be certified, the Board unanimously denied his request with the following
explanation. Mr. Markuson was directed to send Mr. Haslam a letter stating that the
Board has considered the technician to pharmacist ratio at length and after numerous
discussions and input from pharmacists throughout the state the Board members feel that
it would only contribute to the day-to-day pressures and could also create an unsafe
atmosphere in an already hectic routine.

The Board directed Mr. Markuson to notify Wal-Mart’s Pharmacy Division that pursuant
to Section 54-1704 of the Idaho Code, the Wal-Mart pharmacists, and all pharmacists
licensed in the state of Idaho are authorized to administer the Flu-Mist vaccine within
their scope of practice. According to Board Rule 165 there must also be a written, signed
agreement between the pharmacist or group of pharmacists and a prescribing practitioner
or group of prescribing practitioners that provides for the collaborative practice of
patients. (Ordering the Flu-Mist vaccine for the patients)

Motion by Kitty Gurnsey to accept the proposed changes to Rule 156 that allow for the
return of medications from Assisted Living Facilities under specified conditions. Motion
seconded by Frank Casabonne. Motion unanimously carried. The Board also asked Mr.
Markuson to convey to the legislature that the consensus of this Board is that they are
being required to take action on this matter and are not completely comfortable with this
rule or the oversight it is able to provide without more regulatory intervention. The Board
members feel the overall protection and safety of the public is not necessarily taking
precedent over the monetary considerations the legislature is attempting to address with
this resolution. Mr. Markuson was also urged to remind the committee members that their





family members or they themselves may be receiving the very medications that they are
mandating the return of and the concern over how these medications will be handled and
stored is a very real one.

Dr. Silcock made a motion to accept the proposed changes to Rule 152 that address the
library requirements for pharmacies. Dwayne Sheffler seconded the motion. Motion
unanimously carried.

Regarding the Board of Pharmacy’s election of officers, Kitty Gurnsey nominated
Marilyn Silcock for the position of Chairman and Frank Casabonne for the position of
Vice-Chairman. Dwayne Sheffler seconded both nominations. Nominations unanimously
accepted.

The next meeting of the Board of Pharmacy is scheduled for November 7, 2003 in Boise,
Idaho.

Dr. Silcock motioned to adjourn the meeting. Kitty Gurnsey seconded the motion.
Motion unanimously carried.

Minutes of this meeting respectfully submitted by Jan Atkinson.






MINUTES OF THE
IDAHO BOARD OF PHARMACY

November 7, 2003

Chairperson Marilyn Silcock Pharm D. called the meeting to order at 9:00 A.M. In attendance
were Board members Frank Casabonne R. Ph.; Kitty Gurnsey; Dwayne Sheffler R.Ph. and Mike
Merrill R.Ph. Also in attendance were Richard Markuson, Executive Director, Fred Collings,
Senior Investigator; Jan Atkinson, Senior Compliance Officer; Kent Nelson, Deputy Attorney
General and Cheri Bush, Deputy Attorney General.

Mike Merrill made a motion for approval of the minutes from the August 27 & 28, 2003 Board
meeting. Motion seconded by Frank Casabonne. Motion unanimously carried.

Regarding citation #2144 issued to Vicki Potts; both Vicki Potts and Andrea Kuhner, District
Manager for Walgreens were present for the citation review. Ms Potts read a prepared statement
and submitted it for inclusion in the Board record. The mother of the patient, Julianna
Davidsmeier addressed her concerns on the procedural aspects of the error and how the
medication was ultimately mislabeled. Frank Casabonne brought up the involvement of the
drive-up window and reminded the Board of their previous concerns with counseling feasibility
and staffing issues. Neither Ms. Potts nor Ms. Davidsmeier felt that the drive-up window played
a significant part in the error. Mike Merrill made a motion for a $200.00 fine and an additional
$100.00 for costs associated with the complaint investigation. Frank Casabonne seconded the
motion. Motion unanimously carried.

Regarding citation #1279 issued to Dan Fuchs; the Board offered Mr. Fuchs a stipulation in lieu
of the citation, whereby Mr. Fuchs agrees to the facts involving the Internet contracting and
filling prescriptions obtained without a valid patient/client relationship and which resolves all
matters regarding the Internet investigation. Mr. Fuchs also agreed to pay a fine of $500.00 and
any additional costs associated with the investigation. Mike Merrill made a motion to accept the
stipulation in lieu of the citation. Kitty Gurnsey seconded the motion. Frank Casabonne voted no.
Motion carried. The Board Chairperson directed Kent Nelson to prepare the new stipulation
agreement for signatures.

Gordon Milford PIC of Albertsons Pharmacy and Courtney Cook, registered technician with
Albertsons were present to address the citations issued to them for employing an unregistered
technician and being an unregistered technician in the pharmacy. Regarding citation 1359 issued
to Gordon Milford; Dwayne Sheffler made a motion to impose a fine of $100.00. Motion
seconded by Kitty Gurnsey. Motion unanimously carried. Regarding citation #1358 issued to
Courtney Cook; Mike Merrill made a motion to impose a fine of $50.00. Motion seconded by
Kitty Gurnsey. Dwayne Sheffler voted no. Motion carried.

Regarding citation #2146 issued to John Weimer R.Ph.; after reviewing the information provided
to the Board Frank Casabonne called for further investigation by Board staff into





the length of time between the reported incident and specific refills in question. Dwayne Sheffler
seconded the motion. Motion carried.

Fred Collings and Cheri Bush, Deputy attorney General presented the Stipulation and Board
Order on Paul Allen Frisk, R.Ph. The Board requested all reference to “bi-monthly” be removed
and the statement “at least twice for each calendar month” be substituted. Frank Casabonne made
a motion to accept the Stipulation with the above stated corrections. Kitty Gurnsey seconded the
motion. Motion carried unanimously.

Regarding citation # 1360 issued to Wal-Mart Pharmacy 1526CP and citation #2149 issued to
Wal-Mart Pharmacy 1525CP both for failure by Wal-Mart management to appoint a PIC; Ben
Thankachan, Director of Pharmacy Professional Services and Kris Wilson, Pharmacy District
Manager, appeared representing Wal-Mart. Mike Merrill made a motion to fine Wal-Mart
$200.00 on citation #1360. Motion seconded by Frank Casabonne. Motion unanimously carried.
Mike Merrill made a motion to fine Wal-Mart $200.00 on citation #2149. Motion seconded by
Frank Casabonne. Motion unanimously carried.

Wal-Mart representatives also requested the Board’s interpretation of Board Rule 496.04 and the
reference to a “bound” book. The Board members agreed that Wal-Mart pharmacies could use
their electronically generated inventory report as long as they have it professionally bound. The
Board also stated that all Wal-Mart pharmacies should be using the same method for maintaining
their inventory records.

Sara Cummings, Pharmacy Technician, appeared before the Board requesting a change to her
Stipulation due to the financial hardship it has imposed on her. Kitty Gurnsey requested
unanimous consent from the Board members not to make changes to the existing Stipulation.
Hearing no objection she recommended that the Board leave the Stipulation for Sara Cummings
as written.

Regarding citation #2140 issued to Mike McGee; Pursuant to a request by Mr. McGee to
postpone the citation review Frank Casabonne made a motion to delay the citation until the
following Board meeting and to notify Mr. McGee that there would no further postponement.
Motion seconded by Mike Merrill. Motion unanimously carried.

Alan Bell appeared before the Board to request reinstatement of his pharmacist license. After
reviewing information provided by Mr. Bell the Board concurred that the required
documentation was incomplete and they would not approve his return to pharmacy at this time.

Elmo Alemao requested that the Board allow him to complete his licensure process. Frank
Casabonne made a motion to allow Mr. Alemao to take his law exam while he is in Boise but not
issue his license until such time as he completes 120 hours of internship, to be completed before
June 30, 2004. Kitty Gurnsey seconded the motion. Motion unanimously carried.





Regarding citation # 2143 issued to Ridleys Pharmacy in Jerome; Frank Casabonne made a
motion to fine Ridleys $1,000.00 and give them until December 1* to complete the follow-up
remodel. Motion seconded by Dwayne Sheffler. Mike Merrill voted no on the motion. Motion
carried.

Speed Scripts Inc. requested Board approval for an out-of-state- mail service pharmacy
registration that was previously denied. Based on the information provided to the Board their
request was denied. The Board directed Mr. Nelson to inform Speed Scripts Inc. of the Board’s
decision.

The Board reviewed information from NABP on implementation of the MPJE. The Board opted
to keep the paper and pencil law exam in place at this time for Idaho applicants.

Frank Casabonne made a motion to accept the Board of Medicine’s Stipulation and Order for
Warren Dopson M.D. Dwayne Sheffler seconded the motion. Motion unanimously carried.

Mike Merrill made a motion to revoke Michael D. Roberts’s license to practice pharmacy.
Motion seconded by Kitty Gurnsey. Motion unanimously carried.

Tommy Roberts representing Cardinal Health discussed a new service for hospital pharmacies
called Rxe-source. The service allows hospitals to transmit medication orders to an off-site
Pharmacy Service Centers where pharmacies can review, enter and approve the orders during
times the rural pharmacy is closed. The Pharmacy Service Centers are office-based licensed
pharmacies staffed with experienced hospital pharmacists. Frank Casabonne acknowledged that
Idaho Telepharmacy’s request and the Cardinal Health program are similar and Kent Nelson
should move forward in his analysis of a pilot program to address compliance concerns for these
proposals. Mike Merrill seconded the motion. Motion unanimously carried.

Elicia Zahm, the mother of a young child with severe asthma, requested the Boards support for
the Asthma Coalition’s efforts to draft legislation that would assist children with asthma. The
Coalition is working with a local Representative to draft legislation that would prevent schools
from refusing to allow students to carry their inhalers while on school property. The Board voted
unanimously to support the legislation proposal.

The Idaho Primary Care Association presented two issues to the Board for their response.
Regarding the first issue of dispensing of pre-packaged medications from a local pharmacy, by a
practitioner at the time of the patient visit; the practitioner, or a clinician under direct supervision
of the practitioner, could write the patient’s name, practitioner’s name and instructions for use on
the label. Regarding the second issue of a practitioner dispensing pre-labeled/prepackaged
medication provided by a local pharmacy and allowing the pharmacy to bill third party and act as
the provider for billing purposes; the pharmacy is not the provider of those medications, they are
being dispensed by the practitioner and cannot be issued a prescription number or billed to a
third-party provider by the local pharmacy.





At 4:38 P.M. Mike Merrill moved to go into Executive Session for matters concerning exempt
public records. Chairperson Dr. Silcock identified Idaho Code Section 67-2345(d) to authorize
the session. Frank Casabonne seconded the motion. Motion unanimously carried. At 4:50 P.M.
Frank Casabonne moved to come out of Executive Session. Mike Merrill seconded the motion.
Motion unanimously carried.

Regarding the CE audit results that were performed on over one-hundred registered pharmacists:
the Board directed staff to send letters to those pharmacists that were deficient and in lieu of
formal disciplinary action impose a payment of $50.00 for each incomplete credit; require double
the amount of any missing credits and also the annual required amount of 15 hours; all to
accompany their pharmacist license renewal for the 2004-2005 renewal period.

The next Board Meeting was scheduled for January 16, 2004, to be held in Boise at the AmeriTel
Inn, Town Square Mall.

Mike Merrill made a motion to adjourn the meeting at 5:15 P.M. Dr. Silcock seconded the
motion. Motion carried.

Minutes respectfully submitted by Jan Atkinson.
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